COM/CXW/tcg REVISED DRAFT Agenda ID #2513
Quasi-legislative
5/6/04 Item 47

Decision REVISED DRAFT DECISION OF COMMISSIONER WOOD
(Mailed 3/2/2004)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the
Commission’s Own Motion to Establish Rulemaking 00-02-004
Consumer Rights and Consumer Protection Rules (Filed February 3, 2000)
Applicable to All Telecommunications Utilities.

INTERIM DECISION ISSUING GENERAL ORDER ___,
RULES GOVERNING TELECOMMUNICATIONS CONSUMER PROTECTION

171730 -1-



R.00-02-004 COM/CXW/tcg REVISED DRAFT

TABLE OF CONTENTS

Title Page

INTERIM DECISION ISSUING GENERAL ORDER ___, RULES GOVERNING
TELECOMMUNICATIONS CONSUMER PROTECTION ..ot 1
TabIle OF CONTENTS ... e e [
SUMIMIBIY ...ttt ettt ab e e s bb e et e e e be e et e e esb e e ssb e e nnbaesbeeenbeas 2
BACKOIOUNG.........oiiiie e esreennes 3
Part 1: Bill OF RIGNTS .....coiiiiiiie e 7
Part 2. Consumer Protection RUIES ..o 16
Relationship to Existing Rules and Tariffs...........cccccooeviiiiiiicie e, 17
LI L L TSSOSO PR PR PP PRPRON 17
CLC RUIBS .ttt et e e sree e snee e 18
Detariffed IEC RUIES ..o 19
CMRS Rules, and the CMRS Proceeding .........ccccocevveiiieiiieiie e 19
(€T T o LI @ o 1= RS SS 21
State and Federal Statutes, and FCC Orders .........cccovvvivieiniinninsie e 22
APPHCADTITY ..o e 23
IO IO U g =T SO UR OSSR 23
0 T 0] g YU [ 1T PSPPSR 24
(@1 1) SRS R 26
The New Consumer Protection RUIES ... 26
Rule 1: Carrier DISCIOSUIE...........coiiiiiiieeceee e 27
Rule 2: Marketing PracCtiCeS........ccoviiiiieiieiieie et 38
Rule 3 (and Former Rule 4): Service INitiation ..........c.ccccoeoveviveve e, 43
Rule 4: Prepaid Calling Cards and SErviCes .........cccoveiieiiiiiiniineeie e 54
Rule 5: Deposits to Establish or Re-establish Service..........cccccooviiiiicieinen, 58
RUIE B: BIIING ..o 62
Rule 7: Late-Payment Penalties, Backbilling, and Prorating..............cccccevne. 69
Rule 8: Tariff Changes, Contract Changes, Notices and Transfers................. 75
Rule 9 (and Former Rule 10): Service Termination.............cccoeevvvevieiieseesnenn, 81
Rule 11: BilliNg DISPULES......cc.iiiiiiiiie ettt 87
FOrmMEer RUIE 12.......oo et et e e snre e 90
Rule 13: Consumer Affairs Branch Requests for Information ......................... 90
Rule 14: Employee 1dentifiCation ..........ccccooveiiiiiiii i 92
Rule 15: EMErgency 911 SEIVICE .....cccoiiiiiiiiiieieeie et 93
Part 3: Rules GOVErning PriVaCY ........ccccccvoiiiiiiie ettt 95
(BT o To RS- I=T g [0 IS ToTo ] o =TSSP 95



R.00-02-004 COM/CXW/tcg REVISED DRAFT

Privacy Protection Under California Law..........ccccccoviinieniniinnienc e, 97
Federal Pre@mMpPtion ... 101
FIrSt AMENAMENT......ooiiiiiiee e et 104
Commercial Speech Protection under Central Hudson .............ccccccoeveenenne 106
(@0] o {01 11157 o ISP 108
Compliance TIMETIAME .......cccviiiiee e 109
Part 4. Rules Governing Billing for Non-Communications-Related Charges 109
Part 5: Rules Governing Slamming Complaints .........ccccocceviiiininnienenieneee, 111
=TTl 10 | {018 [ o FO PSSRSO 111
The FCC SIamming RUIES...........ccooiieie e 114
The CPUC SIamming RUIES .......c.coiii e 116
The Parties’ COMMENTS .....c.oii i e e sre e 117
DTANTTIING ....vi e 121
Limitation Of LIabDility .....cccvoiiiiiiic s 126
Education and ENfOrCemMEeNTt.........cooiiiiiiiiieee e 129
EAUCALION ..ottt et 129
ENTOICEMENT ...t e 133
SCOPING IMEBIMIO ...ttt ettt reesnee e e 139
LT aTe [T To TR \Y, o] £ o] o LSRR 140
Comments 0N Draft DECISION ........c.oiiiiiiieiieiie e e 157
ASSIGNMENT OF ProCEEAING ....coiviiiieitiiiieiee e 161
FINAINGS OF FACT.....cciiiiiie e rs 161
CONCIUSIONS OF LAWV ...t e 165
INTERIM ORDER......cooiiiiiiiit ettt sttt snaeneenesne e 170

Appendix A — General Order



R.00-02-004 COM/CXW/tcg REVISED DRAFT

INTERIM DECISION ISSUING GENERAL ORDER ___,
RULES GOVERNING TELECOMMUNICATIONS CONSUMER PROTECTION

Summary
By this decision the Commission adopts General Order No.  (G.O. ),

Rules Governing Telecommunications Consumer Protection, applicable to all
Commission-regulated telecommunications utilities. G.O. ___ sets forth: in

Part 1, a telecommunications consumers’ Bill of Rights, the fundamental
consumer rights that all communications service providers must respect; in
Part 2, a set of Consumer Protection Rules all carriers must follow to protect
those rights; in Part 3, Rules Governing Privacy; in Part 4, Rules Governing
Billing for Non-communications-Related Charges, in response to recent state
legislation; and in Part 5, Rules Governing Slamming Complaints, to implement
federal rule changes enacted in 2000 by the Federal Communications
Commission. Where the new rules supersede current rules, the order so notes.
Carriers are required to revise their tariffs where they conflict with the new rules,
provided, however, that those revisions may not reduce current consumer
protections. The Commission does not at this time implement the rulemaking
order’s proposal to have the Consumer Protection Rules replace tariffs for
competitive telecommunications services.

This proceeding remains open to consider whether the Commission
should implement a telecommunications consumer education program, and if so,
how it should be structured; whether to curtail the Commission-sanctioned
limitation of liability; and whether additional rules requiring that
communications directed at consumers and subscribers be in languages other

than English are needed.
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Background
As the Commission observed in opening this rulemaking, the past decade

has been witness to a rapid evolution in the telecommunications industry, not
only in the technology the industry employs but as well in its structure, the mix
of services it provides, and the ways it provides those services. A wide variety of
what were once monopoly services is increasingly available from competing
providers. Regulatory policies have likewise been evolving in ways aimed at
enabling and promoting competition and all the benefits competition has
promised to provide. At the same time, legislators and regulators have not been
blind to the potential for abuse that may exist in any market, regulated or fully
competitive. This Commission has for some time recognized that the ongoing
shift to a more competitive telecommunications marketplace challenges it to find
new methods to protect consumers, and it has made great strides in meeting that
challenge.

The Commission’s stated purpose for this proceeding, then, is to consider
whether to revise its existing consumer protection rules and/or establish new
rules applicable to regulated telecommunications utilities. If changes are needed,
the task is to decide what specific rules should be revised or established and for
which classes of telecommunications utilities.

The rulemaking order that began this proceeding introduced a
Commission staff report suggesting specific consumer protection measures,
including a telecommunications consumers’ bill of rights, rules to protect those
rights, and changes to the industry’s current tariffing and limitation of liability
practices. Respondent utilities and interested parties were invited to submit
comments and replies, and a full spectrum of stakeholders did so. Regulated

utilities were well represented, individually and in groups and associations
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expressing shared views. Local, state and federal governments commented.
Individuals and organized groups made presentations on behalf of residential
and small business consumers. In all, the Commission received 71 submittals
from 39 groups consisting of 67 named entities, some of which were in turn
associations of many more unnamed members. Not surprisingly, commenters
representing the telecommunications utilities were generally opposed to the staff
report’s proposed rights and rules and other measures, while consumer
representatives were generally supportive. There were exceptions in each camp,
both as to individual commenters and specific proposed measures. The rule-by-
rule discussion sections to follow will provide more on the positions taken in
comments, and some of the alternatives suggested.

The Commission’s next step was to arrange to hear as much input as
possible from consumers. The public was invited to 20 public participation
hearing sessions in 13 locations throughout the state between mid-June and
September 2000. With the utilities’ assistance, informative notices were
published and mailed to virtually every telecommunications consumer in
California. Those unable to attend were urged to express their views in writing.
By fall 2000, some 1200 people had taken the time to attend one of the public
sessions and more than 300 of them made public statements. Those who spoke
represented a cross section of the affected public: residential customers, large
and small business customers, senior citizens, union members and
representatives, public officials, minority business associations, low income
groups, community-based organizations of every kind, and many others.
Another 2000 responded and made their views known by letter or e-mail. The

general public sentiment as expressed in both the public participation hearings
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and correspondence was overwhelmingly in favor of the Commission’s taking on
a much stronger consumer protection role.

In January 2001, Assigned Commissioner Carl Wood issued two rulings
seeking comments on two additional sets of proposed rules falling within the
scope of the rulemaking proceeding. The first set was Proposed Rules on the
Inclusion of Non-communications-Related Charges on Telephone Bills. On
September 29, 2000, Governor Gray Davis signed Assembly Bill (AB) 9941
extending a Public Utilities Code Section 28902 ban on non-communications-
related charges in telephone bills to July 1, 2001. AB 994 also added Section
2890.1 to the Public Utilities Code, explicitly directing the Commission to adopt
by that date any additional rules it determined necessary to implement the
billing safeguards set forth in Section 2890. AB 994, Sections 1(c) and 1(d), cites
this rulemaking proceeding as a proper vehicle for the Commission to do so.
After considering some 31 sets of comments and replies, we issued Decision
(D.) 01-07-030 adopting a set of interim rules governing the inclusion of non-
communications-related charges on telephone bills. We stated that those rules,
possibly with some modifications, would be incorporated into and superseded
by the new general order we adopt in this decision.

In the second January ruling, the Assigned Commissioner sent out for
comments his Proposed Rules for Slamming, prepared in response to the FCC’s

decision in CC Docket No. 94-129. The FCC rules gave each state the option to

1 AB 994, Stats. 2000, Ch. 931.

2 All references are to the Public Utilities Code unless otherwise noted.
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act as the adjudicator of slamming complaints, both interstate and intrastate.
Under the FCC’s order, each state which opts to take on that responsibility must
notify the FCC of the procedures it will use to adjudicate individual slamming
complaints. We received 24 sets of comments and replies on those proposed
rules.

On June 6, 2002, Assigned Commissioner Wood issued a draft decision
and a proposed general order, “Rules Governing Telecommunications Consumer
Protection,” for public comment. Thirty-two sets of comments were filed,
followed by four days of workshops during which industry and consumer
representatives thoroughly vetted the draft decision and general order. At the
conclusion of the workshops, Commissioner Wood agreed to suspend the
proceeding schedule to allow carrier and consumer representatives to convene
an informal working group to suggest rule changes both sides could agree to.
After the working group submitted its report, the parties were afforded two
more opportunities to submit comments and reply comments before the next
draft decision was issued; 24 groups did so, producing an additional 29 sets of
comments or replies. Parties had another opportunity for input when the draft
decision and general order were mailed for public comment on July 24, 2003 as
required by Public Utilities Code Section 311(g)(1). Additional changes were
made in response to the Section 311(g)(1) comments, and the revised draft served
a second time to parties to allow comments and replies to comments on those
changes and the draft decision’s proposed treatment of the economic effects of
the new general order.

After considering extensive party and public input, the Commission is
adopting G.O. ___, Rules Governing Telecommunications Consumer Protection,

Appendix A to this order. New G.O. ___includes five parts: Parts 1 and 2

-6-
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comprise the final version of the telecommunications consumers’ Bill of Rights
and rules to protect those rights first proposed in R.00-02-004; Part 3 consists of
the Rules Governing Privacy; Part 4 is the set of Rules Governing Billing for
Non-communications-Related Charges we issued in D.01-07-030, with only
minor changes; and Part 5 is Rules Governing Slamming Complaints.

Below we discuss each part of new G.O. ___inturn. For the consumer
protection rights and rules in Parts 1 and 2, each right is addressed and then each
rule, linking the rule to the right(s) it will help safeguard. The input we received
on the draft rights and rules from the parties was extensive and generally very
constructive. It would be unhelpful, and because so many contributed,
impractical as well, to repeat every point raised in the comments. Instead, we
summarize the significant issues raised and explain how these updated rules

accommodate them.

Part 1: Bill of Rights
In 1993, the Legislature passed and the governor signed AB 726, the

Telecommunications Customer Service Act of 1993, adding Sections 2896

and 2897 to the Public Utilities Code. Under Section 2896(a), the Commission
must require telephone corporations to furnish their customers with sufficient
information to make informed service and provider choices, including, e.g.,
providers’ identities, service options, pricing, and terms and conditions of
service. Under Section 2896(c), customers are to receive information concerning

the regulatory process and how they can participate in that process and resolve
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complaints.? Further, through Section 2897, the Legislature directed the
Commission to apply its Section 2896 policies to all providers of
telecommunications services in California and invited the Commission to
supplement them as necessary. The Legislature thus acknowledged the need for
some of the consumer protection measures we implement in this proceeding and
directed the Commission to ensure that carriers of all classes abide by certain

basic standards of disclosure and customer service.4

3§ 2896. The commission shall require telephone corporations to provide customer
service to telecommunication customers that includes, but is not limited to, all the
following:

(a) Sufficient information upon which to make informed choices among
telecommunications services and providers. This includes, but is not limited to,
information regarding the provider's identity, service options, pricing, and terms and
conditions of service. A provider need only provide information to its customers on the
services which it offers.

(b) Ability to access a live operator by dialing the numeral "0" as an available,
free option. The commission may authorize rates and charges for any operator
assistance service provided subsequent to access.

(c) Reasonable statewide service quality standards, including, but not limited to,
standards regarding network technical quality, customer service, installation, repair,
and billing.

(d) Information concerning the regulatory process and how customers can
participate in that process, including the process of resolving complaints.

§ 2897. Consistent with other provisions of this code, orders, rules, and applicable
tariffs of telecommunications service providers, the commission shall apply these
policies to all providers of telecommunications services in California. These policies are
not exclusive and may be supplemented by the commission.

4 These new rules are part of an effort to strengthen our consumer protections. So, e.g.,
where current tariffs provide stronger protections than these, they will remain; where
we have enforcement actions underway based on § 2896, they will continue.
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We are not the first to recognize the potential in a telecommunications bill

of rights:

Whether or not a commission wishes to pursue establishment of a
bill of rights in a legal venue, the concept provides one perspective
on the evolution of regulatory regimes beyond ratebase, rate-of-
return regulation. We are in a period of dynamic change in the
relationship of the institutional arrangements for production and
delivery of telecommunications services to individuals as consumers
and citizens. The pendulum is shifting away from a high degree of
government control that worked well throughout the 20th century
but would be over-regulation in the new era. Yet we continue to
seek a good society and individual autonomy.

* * %

State regulatory commissions have frequently used a bill of rights as
a way of informing consumers about service they should expect
from utilities including telephone companies .... With the birth of
local competition in telecommunications, several commissioners and
consumer advocates realized that the idea of rights is a powerful
tool for identifying and filling gaps in protections traditionally
provided through ratebase, rate-of-return regulation. Their
proposals for a telecommunications bill of rights typically include
claims for individuals as both consumers and citizens.

This 1999 NRRI research report identified five other states whose commissions
had entertained such proposals between 1995 and 1999. If the specific rights the
rulemaking order proposed for comment were unique, the concept was not.

At its July 2002 Summer Meeting, the Board of Directors of the National

Association of Regulatory Utility Commissioners passed a resolution urging that

5 A Critical Perspective on a Telecommunications Bill of Rights, The National Regulatory
Research Institute, November, 1999.
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a consumer bill of rights be developed for the protection of all residential and
small business telecommunications consumers, regardless of their provider of
such services. That resolution included an almost-verbatim recitation of the
same seven rights we adopt today, and went on to urge both the FCC and the
individual state commissions to consider adopting comprehensive and effective
rules to implement them.¢

In their initial comments on the staff’s proposed rules, many carrier
representatives questioned whether this consumer protection proceeding and
these rights and rules, indeed, any rights and rules, are needed. They made one
argument time and again with respect to individual rules and the set of rules
overall: Left to itself, the competitive marketplace will oust the least consumer-
responsive carriers and bring out the best in service quality and marketing

behavior. This comment, however, best reflects our view:

In a perfect world, all telecommunications carriers would operate
honorably and never seek unfair advantage at the expense of their
residential and business customers. Unfortunately, perfection in
competition and conduct remains only an ideal. In the meantime, it
is the Commission’s responsibility to enact clear and concise rules to
guide industry conduct. In the long run, such rules will benefit
consumers, carriers and the general public alike.

Our proposed rules generated considerable difference of opinion among
those who responded. The proposed rights, in contrast, did not. Some parties

proposed additional rights; a few proposed rewording these. Notwithstanding

6 Resolution on Telecommunications Bill of Rights, sponsored by the Committee on
Consumer Affairs and adopted by the NARUC Board of Directors on July 31, 2002.
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carrier resistance to the proceeding overall, the parties generally embraced both
the rights concept and staff’s proposed implementation of it. With that in mind,
our discussion here will be limited.

The first two rights, Disclosure and Choice, have only minor wording
changes. These rights were nearly universally accepted and we need not dwell
on them.

The Right of Privacy was also accepted in principle even as parties differed
as to how it should be translated to rule. Here perhaps as much as anywhere
could be seen the schism between consumer advocates and carriers. The former
treated privacy as a true right of the individual, as indeed it is.” Carrier
advocates, on the other hand, were far more likely to view privacy in terms of the
negative impacts it might have on their access to subscriber information as a
commercial and marketing tool. Most subscribers, they maintain, want to be
marketed to and value the convenience unfettered access to their records allows.
Those who do not should bear the responsibility for opting out. Following that
reasoning, carriers’ comments went largely to marshaling legal arguments
against Commission restrictions. Since it is the privacy rules and not privacy as a
right that is at issue, we will pick up this discussion when we address

implementation under Part 3 below.

7 “All people are by nature free and independent and have inalienable rights. Among
these are enjoying and defending life and liberty, acquiring, possessing, and protecting
property, and pursuing and obtaining safety, happiness, and privacy.” California
Constitution, Article 1, Section 1, Declaration of Rights (Emphasis added).

-11 -
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The next two proposed rights, Public Participation, and Oversight and
Enforcement, are related in that both address consumers’ interaction with the
agencies that establish telecommunications policies, rights and rules and ensure
carrier compliance. As many commenters pointed out, what is perhaps the most
important aspect from the consumer’s perspective was inadvertently lost in the
wording: Consumers’ rights need to be enforced.

Thus, these two proposed rights have now been combined to address

consumers’ relationship with regulators:

Public Participation and Enforcement: Consumers have a right to
participate in public policy proceedings, to be informed of their rights and
what agencies enforce those rights, and to have effective recourse if their
rights are violated.

Two statements have been moved to the rules from the proposed Right of
Accurate Bills and Redress, and additional qualifications have been added. We
agree that both statements in the original draft of this right are important
requirements of carriers: “Vendors of telecommunications services shall provide
clear information explaining how and where consumers can complain’; and,
“Consumers shall have their complaints addressed without harassment.” The
first is explicit in Rules 1, 6 and 9, and the second is subsumed within this right
as rewritten and implicit in Rule 11. Other parties point out that redress should

be fair, prompt and courteous, and we concur. This right then becomes:

Accurate Bills and Redress: Consumers have a right to accurate and
understandable bills for products and services they authorize, and to fair,
prompt and courteous redress for problems they encounter.

In addition to their comments on the rights proposed in the staff report,
parties initially suggested several more which could be summarized as rights to:

safety; non-discrimination (also labeled equal access); service guarantees;

-12 -
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iImmediate access to impartial dispute resolution; and adequate representation in
public policy proceedings. Among those, we address here a Right to Safety, and a
Right to Non-Discrimination. Service quality is a real issue of concern that we will
have more to say about later. Access to dispute resolution is part of Accurate Bills
and Redress and Public Participation and Enforcement; consumer representation in
public policy proceedings is part of the Right to Public Participation and
Enforcement.

At least six parties, including the state’s two largest incumbent local
exchange carriers, endorsed adding a Right to Non-Discrimination. As with the
Right to Safety, although it was not explicit in the first iteration, neither was it
ignored in the draft rules. A carrier expressed it best: “Many of the rules
promulgated by staff are already directed to the implementation of such a right,
but its express enumeration will ensure that consumer protection is implemented
in a non-discriminatory fashion.”

Commenters advocating adding a Right to Non-Discrimination introduced it
from three distinct but overlapping approaches. First, two commenters
mentioned non-discrimination only in the narrow context of freedom from

redlining.8 Others suggested a Right to Non-Discrimination more broadly in the

8 The practice of excluding a geographic area (e.g., a low-income or minority
neighborhood or community) from some beneficial service or opportunity is often
referred to as redlining. The Commission addressed telecommunications redlining in
Decision (D.) 96-12-056: “Redlining refers to the discriminatory provision of
telecommunications services whereby areas characterized by minority customers might
not be afforded access to the same types or quality of telecommunications services
offered to customers in non-minority areas.” In that same decision, it set forth this
regulation: “Redlining is prohibited and the Commission shall take strong action
against any carrier engaging in redlining.”

-13 -
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context of (in various combinations) race, color, creed, ethnicity, disability,
gender, age, economic status, or language. Lastly, one commenter described it as
an obligation under the law to treat all similarly situated customers the same, as
required by Section 453.° We are often called on to interpret and apply Section
453 in our role as regulators, and it is in this most broad sense expressed by
Section 453 that we will interpret the Right to Non-Discrimination. In their
opening and reply comments on the June 2002 draft decision, the wireless
carriers took issue with the proposed wording of our Right to Non-Discrimination,
arguing, “The law does not provide... that all customers be treated equally.”
They would restate the right as, “Every customer has the right to be free of
unreasonable discrimination, prejudice or disadvantage with respect to similarly
situated customers,” ostensibly to conform it more closely with Section 453.
Other commenters expressed no such concerns. After re-examining Section 453,
we note that nowhere does it state or imply that there could exist a reasonable

level of discrimination, a reasonable level of prejudice, or a reasonable level of

98 453 (a) No public utility shall, as to rates, charges, service, facilities, or in any other
respect, make or grant any preference or advantage to any corporation or person or
subject any corporation or person to any prejudice or disadvantage.

(b) No public utility shall prejudice, disadvantage, or require different rates or
deposit amounts from a person because of race, religious creed, color, national origin,
ancestry, physical handicap, medical condition, occupation, sex, marital status or
change in marital status....

(c) No public utility shall establish or maintain any unreasonable difference as to
rates, charges, service, facilities, or in any other respect, either as between localities or as
between classes of service.

-14 -
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disadvantage that could be acceptable as between similarly situated customers.
We have retained the draft wording.
The suggestion to add the Right to Safety first appearing in the June 2002

draft came from two participants. One wrote,

Although perhaps less acute than in electric and gas service,
consumers have a basic right to practices that will promote (or at
least not endanger) their physical safety. Rule 14 (Employee
Identification) and Rule 15 (Access to 911 Emergency Services) are
two examples of rules that promote consumer safety.

Our intent to promote telecommunications consumers’ safety was indeed an
unwritten foundation for both of those rules. We agree that Safety should be
added as a basic right. Most commenters accepted adding Safety as it was
described in the June 2002 draft, the wireless carriers again being the exception.
Wireless carriers would have us limit this right by relating it solely to employee
identification and 911 service, but we have not done so. While it is true that the
Right to Safety finds expression only in Part 2, Rules 14 and 15, consumers have
that right in more than just those two areas even though we have not attempted
to define additional rules today to address every other possible area.

Industry commenters urged the Commission close the Part 1 Bill of Rights
with a disclaimer that the rights are not themselves enforceable, but rather serve
as a policy statement or preamble to the consumer protection rules that follow.
Consumer groups were split on the topic, the consumer arm of the collaborative
working group arguing that such a statement would unreasonably foreclose
what might otherwise be perfectly reasonable enforcement actions, while some
other prominent consumer representatives (including one who was also a

working group participant) would add a comment stating, “This Bill of Rights
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shall serve the same purpose as a statement of legislative intent.” We accept the

carriers’ suggestion and have added a comment.

Part 2: Consumer Protection Rules
We begin with some overall observations on the input we received

through parties’ many rounds of comments and replies since the initial proposed
consumer protection rules were distributed with the rulemaking order. First, we
were gratified to see the thoroughness with which the parties approached the
task. Not only did the parties tender their positive and negative reactions to each
rule, but in most cases they then went on to explain those reactions and suggest
changes we might make to conform each rule to their positions. Commenters
were also imaginative in proposing additional rights and rules. A number of
them on both sides of the service relationship will recognize their handiwork in
the new general order. Second, while we could have anticipated that consumer
representatives would in general be enthusiastic toward new rules and carrier
representatives much less so, there was a remarkable degree of crossover. Even
some of the more prominent carriers and consumer advocates were quick to
acknowledge the strengths of positions opposed to theirs when that was
appropriate. Third, there were many suggestions that were on the periphery of
what was originally envisioned in the rulemaking order. Some of those, such as
enhanced enforcement and consumer education programs, we will mention later
in this order. Others advanced topics that are outside the scope of the
proceeding but we may follow up on in new proceedings in the future. Service
guality was perhaps the most prominent example. We draw a distinction in this
proceeding, however, between consumer protection rules and service quality
rules: the latter are much more likely to involve objective measures of

performance. We recently issued Order Instituting Rulemaking (R.) 02-12-004
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with the express purpose of establishing service quality measures and reporting

requirements which complement our consumer protection rules.

Relationship to Existing Rules and Tariffs
Many parties in their comments urged us to make clear which of our

earlier requirements we intend to supersede by these rules. The Commission has
enacted other sets of carrier-class specific consumer protection rules in its
proceedings over the years, and those rules were in fact the source for many of
the rules staff proposed in its report. There are also consumer protections set
forth in federal and state statutory requirements, FCC rules, Commission general
orders, and Commission decisions, many of which we have drawn on in addition
to the parties’ comments in drafting this final set of rules applicable to all
carriers. In defining the relationship of these new rules to existing rules and
tariffs and which of our earlier requirements we intend be superseded, we here
address each source of current consumer protection requirements: tariffs, carrier-
class specific rules, Commission decisions and general orders, and state and

federal statutes and FCC orders.

Tariffs
Tariffs have historically been the primary source of Commission-

initiated consumer protection rules for all classes of carriers. Each tariffed carrier
class generally has begun with a core set of rules® which Commissions past then

required and/or allowed to be modified and updated to reflect changes in

10 See, e.g., G.O. 96-A, Section 11.C(4), which outlines a set of 19 subjects appropriate for
the stationary utilities to include in their tariffs.
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technology, law and the marketplace over the years. With the advent of
competition, the local exchange carriers (LECs), competitive local exchange
carriers (CLCs), and incumbent LEC (ILEC) affiliated interexchange carriers
(IECs) are still tariffed, while the non-ILEC affiliated IECs have a choice of being
tariffed or non-tariffed. Commercial mobile radio service (CMRS) carriers were
exempted by D.96-12-071 from having to file tariffs, but required to continue
following their formerly-tariffed consumer protection rules under a transition
procedure set up in D.96-12-071, as explained below. With today’s rules, we
establish updated standards for consumer protection to be applied across all
carrier classes. It is perhaps inescapable in drafting a single set of rules for all
carriers and carrier classes that some carriers will have in force individual tariff
requirements that already exceed various requirements in the new rules. We do
not intend by these rules to encourage or allow carriers to relax any current
tariffed consumer protections. Where current tariffs fall short of our new
standards, we will require carriers to modify their tariffs accordingly. Where the
tariffs already provide an equivalent or greater level of protection, those higher

levels remain in force.

CLC Rules
The current CLC-specific consumer protection rules were

established in R.95-04-043 and Order Instituting Investigation (I.) 95-04-044, our
rulemaking and investigation into competition for local exchange service, when
CLC:s first became eligible for certification. D.95-07-054, Appendix B, Consumer
Protection and Consumer Information Rules for CLCs, served as an important
source document for the rules in this proceeding. Those Appendix B rules have
been considered and are superseded in their entirety by our new G.O. .

Subsequently, D.95-12-056 in the same local exchange competition proceeding
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introduced additional requirements. Some of those relate to our new general
order in the areas of, e.g., deposits, redlining, and end-user 911 service. Those

requirements were not classified as consumer protection rules per se in D.95-12-

056, but we have reviewed them in preparing G.O. ___. None are inconsistent
with our new G.O. ___, so all of the requirements of D.95-12-056 will remain in
effect.

Detariffed IEC Rules
IECs have been tariffed since they were first certificated as a

separate carrier class in the 1980's. As we observed in D.98-08-031, “Our current
consumer protection rules [for IECs] are reflected in our Decisions, General
Orders and other rules, as well as in the utilities’ tariffs.” That decision in R.94-
02-003 and 1.94-02-004, our proceeding to establish a simplified registration
process for non-dominant telecommunications firms, offered non-ILEC affiliated
IECs an exemption from tariffing. Pursuant to Section 495.7(c), the Commission
established in D.98-08-031 a set of consumer protection rules for the exempted
services. Again, those rules have been considered and are superseded by our

new G.O. .

CMRS Rules, and the CMRS Proceeding
CMRS carriers are a diverse group of sub-classes that followed

different paths to reach today’s state of regulation.l! In D.96-12-071 we exempted

11D.96-12-071 defined CMRS broadly as including cellular services, personal
communication services (PCS), wide-area specialized mobile radio services (SMR), and
radiotelephone utilities (RTU or paging) services. In D.95-10-032, we addressed in
general which CMRS providers are subject to Commission jurisdiction, and what effect
the federal Omnibus Budget Reconciliation Act of 1993 had on the CMRS regulatory

Footnote continued on next page
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all regulated CMRS carriers from filing tariffs, and also allowed them to offer
service through customer-specific contracts without Commission pre-approval.
To replace the consumer protections formerly in tariffs, we stated our intent to
develop and adopt one uniform set of consumer protection rules applicable to all
CMRS providers, after which any previously filed CMRS tariff rules would be

superseded by those newly adopted rules:

The purpose behind any tariff filing requirements would be to
adjudicate any consumer complaints and protect consumer
interests. In the event such information is needed to resolve a
particular consumer complaint or dispute that falls within our
current jurisdiction, we still have the authority to require
carriers to promptly provide the Commission with the
requisite rate and other information. Therefore, we shall
continue to require each CMRS provider to maintain a record
of its rates, other terms and conditions and revisions thereto,
at its general office. While we have concluded that the filing
of CMRS tariffs should no longer be required, we still remain
concerned that the terms and conditions of service offered by
each CMRS provider continue to provide adequate protection
to consumers. We have traditionally relied upon the filing of
tariffs to assure that the consumer protection provisions
within those tariffs were adequate. We believe, however, that a
more efficient alternative to requiring the separate filing of tariffs by
every CMRS provider is to develop and adopt one uniform set of
Consumer Protection Rules applicable to all CMRS providers.

* * %

program. We provided further clarification in D.96-12-071. The term ‘CMRS’ in today’s
decision refers only to those sub-classes over which we have previously asserted
continuing jurisdiction.
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In order to provide for regulatory continuity between now
and the time we adopt a set of consumer protection rules
applicable to CMRS providers, as an interim measure, we
shall continue to enforce each CMRS provider's existing
consumer protection rules. By existing consumer protection
rules, we refer to those categories of rules summarized in G.O.
96-A, Section 11.C(4). These rules as categorized in G.O. 96-A
are set forth in the existing tariffs currently in effect for each
CMRS provider, even though a copy of every CMRS
provider's currently effective tariff may not be on file with the
Commission. We shall apply these existing rule provisions in
dealing with any CMRS consumer complaints or billing
disputes that come before us during this interim period. If
necessary to resolve a complaint, we shall direct the CMRS
provider to supply a copy of its currently effective consumer
protection rules to the Commission if a currently-effective
copy was not previously filed. Once we adopt a generic set of
consumer protection rules for CMRS providers, any previously filed
G.0. 96-A CMRS tariff rules shall be superseded by those newly
adopted rules. (D.96-12-071). (Emphasis added).

Accordingly, we intend the consumer protection rules we adopt today to fulfill
the purpose anticipated in D.96-12-071 by superseding any previously-filed
CMRS provider tariff rules.

General Orders
The new rules have been carefully coordinated with previously-

enacted portions of our forthcoming General Order 96-B, Rules Governing

Advice Letters and Information-only Filings.t2 The primary areas of overlap are

12 The Commission has a proceeding open, R.98-07-038, to adopt a new general order,
G.0. 96-B, Rules Governing Advice Letters and Information-only Filings, to supersede
G.0. 96-A. Pending G.O. 96-B’s enactment, the Commission has issued D.01-07-026,
Interim Opinion Adopting Certain Requirements for Publishing and Providing Service

Footnote continued on next page
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in Rule 1(a), which requires Internet tariff publication, and Rule 8, Tariff
Changes, Contract Changes, Notices and Transfers. As described later below,
those previously-enacted portions of G.O. 96-B have in fact already determined
much or most of what is in our new Rule 8.

In addition to the G.O. 96 series, we also believe these rules to be
consistent with all other Commission general orders, and thus no part of any
Commission general order is superseded. We have, however, added clarification
that carriers must continue to comply with the requirements set forth in General
Order 153, Procedures for Administration of the Moore Universal Telephone
Service Act, where they apply. That general order establishes differing
requirements for, among other things, deposits to initiate Universal Lifeline
Telephone Service. The requirements of General Order 153 take precedence over
these rules whenever there is a conflict between them for a service offered under

the Universal Lifeline Telephone Service program.

State and Federal Statutes, and FCC Orders
We have also drawn from state and federal statutes and FCC orders

in assembling these consumer protection rules. We are acutely aware of the need
to remain within bounds where those authorities constrain us, and we have been
cautious to do so. In those areas where we have drawn rules more consumer-

protective than those of other authorities might be, it is because we have

Under Tariffs, and D.02-01-038, Second Interim Opinion Adopting Certain
Requirements for Notifying Telecommunications Customers of Proposed Transfer,
Withdrawal of Service, or Higher Rates or Charges. The rules adopted in those two
interim decisions will eventually be codified in G.O. 96-B.
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authority to do so. We have provided cross-references to certain state and
federal statutes and regulations in comments to the rules for the convenience of
carriers and the public, and in some instances to clarify the relationship of our
rules to those authorities. All carriers need to be aware that we have not
attempted to echo in these rules every legal requirement that applies to them,
and of their need to comply with all applicable legal requirements.
Applicability

To Carriers

First, we affirm that we intend these rules to be applicable to all
Commission-regulated telecommunications utilities and, through them, to agents
acting on their behalf. We have reworded the definition of “carrier” to clarify
that it includes all entities, whether required to be certificated or registered, that
provide telecommunications-related products or services and are subject to the
Commission’s jurisdiction pursuant to the Public Utilities Code.t3 Carriers
pointed to a number of areas where our staff qualified its initially proposed rules
through reference to specific carrier classes, frequently local exchange or basic
service providers. Some carriers would have us exempt them from these rules
entirely, or from specific rules, or set up a separate set of rules for their
classification. We have considered the carriers’ comments as well as those of

others and, as a result, have made many adjustments. The rules are now more

13 § 885, e.g., makes prepaid telephone debit card providers, as specified, subject to the
registration requirements of 81013 unless they are certificated to provide telephone
service, and thus required to comply with rules the Commission may establish relating
to them. See §1013(b) and §1013(g)(5). The Commission’s current practice is to
certificate such providers under §1001.
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situational than carrier-class specific; where a carrier class doesn’t encounter a
given situation, the rule remains effective but is applicable only where the

specified circumstances exist.

To Consumers
Having decided to apply these rules to all carriers, the question

arises, to whom should these protections be afforded on the consumer side? In
making their case to be exempted entirely from the rules, the CMRS carriers
point out that the historical LEC distinction between business and residential
service doesn’t generally apply to wireless carriers. A traditional wireline
telephone number or instrument is almost always associated with a location,
typically either a place of business or a residence. A wireless instrument and
wireless number are more often thought of as associated with an individual, and
that individual is far less likely to define personal wireless access as exclusively
business or exclusively residential. It is also true that there are many small
business customers!4 who suffer the same problems as residential customers:
slamming, cramming, the difficult process of gathering sufficient information to
make informed service choices, billing problems, and so forth. In short, there is a
strong case for applying the consumer protection rules to both individuals and
businesses.

On the other hand, large businesses are much more capable than

individuals and small businesses of reaping advantage from the competitive

14 Protections have been extended to non-individual subscribers other than businesses
(e.g., government and quasi-governmental agencies, associations, etc.) by treating them
identically with businesses for purposes of these rules.

-24 -



R.00-02-004 COM/CXW/tcg REVISED DRAFT

markets for communications services.!> Large businesses are more likely to have
the sophistication and resources to evaluate their choices, to call into play the
high volumes that give customers leverage with providers, and to participate in
contractual arrangements through which they can negotiate for terms and non-
standard service configurations that best suit their needs. Large businesses are
less dependent on the kind of rules we are establishing here, and in some cases
rules could even stand in the way of large businesses that desire to negotiate
specific, non-conforming contract provisions. On balance, we agree with
commenters who would have carriers be bound by the rules in their dealings
with small businesses but leave carriers and large businesses the latitude to
negotiate. One commenter representing small businesses suggested drawing the
dividing line between large and small businesses at twenty lines, and that was
the figure proposed in the June, 2002 draft decision. In subsequent comments,
carriers suggested small businesses be defined as those having three or fewer
lines. Carriers credit that definition to a 1999 FCC decision, but the FCC did not
intend it as a threshold for applying consumer protection measures. We believe
three lines is too low for that purpose; in fact, we commonly see advertisements
nowadays for “family plans” offering more than three access lines in one
account. Carriers, small business representatives and consumers did agree that
the definition should also incorporate a maximum number of T-1 lines:16 some

carriers would exclude from the definition of small businesses all businesses

15 According to the FCC, as of June 2, 2000, CLCs served 17.5% of big businesses and
institutions, but only 3.2% of homes and small businesses.

16 T-1 lines provide the capacity equivalent of 24 switched voice-grade access lines.
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which subscribe to T-1 service, while consumer and small business
representatives would exclude only those with more than two T-1 lines. We are
adopting a one T-1 line limit, along with a suggestion that small businesses
should be defined by a billed account, so that when a bill is aggregated among a
number of locations, the criteria are applied cumulatively. Thus, except where
noted, each carrier will be required to observe these rules when dealing with any
customer having (or applicant seeking) the carrier’s service on twenty or fewer
access lines, provided that the customer or applicant also has no more than one
T-1 line. That is not to say that larger customers will receive no benefit from these
rules. Many of the improvements they generate will help all customers:
straightforward carrier disclosure and marketing practices; customer notices of
all types; and access to the regulatory process for disputes. And even the largest
businesses that rely heavily on negotiated contracts for services will still have

available the traditional protections of tariffs when they choose tariffed services.

Other
It has also been suggested we make clear that we do not intend by

issuing these rules to foreclose consumers, district attorneys, the Attorney
General, or other agencies from enforcing consumer protections through the

courts. That clarification has been added.

The New Consumer Protection Rules
To begin our discussion of specific Part 2 rules, it is useful to distinguish

generally among the coverages of Rules 1, 2 and 3. Rule 1 focuses on information
the Commission requires carriers to provide consumers to enable them to make
informed choices and enforce their rights. Rule 2 sets standards the Commission
requires carriers to follow if they choose, as all active carriers do, to solicit

consumers. Rule 3 sets standards the Commission requires carriers to follow in
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initiating service once a consumer has selected the provider. There is some
overlap in that certain requirements could fall into more than one area, and that
has engendered minor misunderstandings reflected in the comments. Service
agreements are perhaps the best example because they may serve as tools to help
consumers make choices and enforce their rights (Rule 1), offers to consumers
and thus solicitations directed at them (Rule 2), and statements of terms and
conditions to be implemented in initiating and providing service once the
consumer has chosen (Rule 3). This iteration of the rules attempts to clarify what
was intended through careful wording and explanatory comments set forth

below each rule.

Rule 1: Carrier Disclosure
Disclosure is one of the fundamental telecommunications consumer rights

in this proceeding, and is also key to safeguarding other rights. Rule 1 will help
ensure that consumers are able to learn what products and services are available
to them from regulated telecommunications carriers, and at what rates, terms
and conditions of service (Right to Disclosure). With that information, they
should be able to choose the providers, products and services that best suit their
needs (Right to Choice). Having chosen their providers and services, they need to
be able to verify their bills using the true rates, terms and conditions of services
to which they subscribe, to know how to reach their providers for inquiries,
disputes and complaints (Right to Accurate Bills and Redress), and to know how to
reach the Commission’s Consumer Affairs Branch (CAB) when they are unable
to obtain satisfaction through the carrier (Right to Public Participation and
Enforcement). Lastly, subscribers and potential subscribers need to know a

carrier’s customer information-handling practices so they can balance their need
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for privacy with their need for the carrier’s products and services (Right to
Privacy).

Reactions to Rule 1 as proposed in the staff report were mixed. While
many carriers argue that no rules are needed, most don’t oppose disclosure in
the general sense but do suggest revisions to Rule 1. Consumer representatives
overwhelmingly favor more disclosure, oftentimes in far more detail than earlier
proposed. They maintain that there are currently few if any satisfactory sources
of telecommunications consumer information. Tariffs are too complex and
usually not readily available. Carrier marketing often features incomplete
information focused on recruiting customers rather than educating them. And
where carriers rely on oral disclosures, they put the alleged disclosure beyond
any possibility of effective proof or disproof. Not unexpectedly, Internet web
posting drew considerable attention, as described below.

In response to customer input through the public participation hearings
and correspondence and the many rounds of party comments, we have made a
number of changes in Rule 1 from the version staff first presented with the
rulemaking order. First, it clarifies that utilities meeting certain size criteria are
indeed required to establish World Wide Web sites on the Internet and to publish
on those web sites the rates, terms and conditions of their services. The staff’s
proposed Rule 1(b) requirement to provide information on request has been
differentiated into information to be provided to customers and information to
be provided to the public. Rule 1 now pays more heed to timeliness in accepting
customer and public telephone requests and in responding to them. We have
added a provision defining the minimum level of customer disclosure
information basic service providers must include in their alphabetical telephone

directories, complemented by another requiring Commission approval before
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they may remove such information. Last, the restriction against incorporating
formulae by reference has been modified to allow incorporation by reference
when certain conditions are met.

As noted, consumer representatives overwhelmingly favor disclosure, and
Internet disclosure in particular. In fact, among them they proposed a long list of
detailed requirements for carriers’ Internet sites. All carriers would be required
to adopt standard language and a common format for displaying web-posted
information. All would be required to post the Commission’s and carrier’s toll-
free telephone numbers; to post carrier U-numbers and all California names
under which they do business; to post carrier practices such as disconnection,
deposit, refund and privacy policies; to post links to the Commission and to
these consumer protection rules; to post information on fees and taxes, low-
income programs and eligibility rules; etc. One commenter would facilitate rate
comparisons by using this proceeding to require all carriers to bill in standard
units; require a standard format for all carriers to send the Commission electronic
disclosure and complaint information; and have the Commission become in
effect a clearinghouse for all carriers’ rate and service disclosure information.

Several carriers either endorsed posting disclosure information on the
World Wide Web or would not oppose it with limitations. The most frequently
expressed reservation was that carriers may have literally thousands of services,
many of which are no longer offered to new customers but have a few remaining
active subscribers. And even for those services they do offer, carriers would like
to post only a representative sample. Some cite in their opposition the expense
or the administrative burden involved. One picks up a consumer
representative’s observation that non-standardized web sites can become

labyrinths to suggest that if the Commission were to require carriers to post as
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much detail as some would have them, the result would be confusing and
overwhelming rather than helpful to consumers.

We favor the view that telecommunications carriers are among the more
technically sophisticated players in the business world today. Comments made
by a number of them indicate their concern lest the Commission’s new rules
inhibit delivering to their customers the very latest in communications and
marketing technology. In an industry embracing greater Internet compatibility,
it should not be too much to expect the larger participants to set up informative
and consumer-friendly web sites. As one carrier put it, "In the Information Age,
publication of a carrier’s tariffed rates, terms and charges on a web site is a
consumer-friendly and commercially feasible method of implementing full
disclosure, and web site publication [is] appropriate for residential service
offerings.”

By D.01-07-026, an interim decision in our proceeding to revise G.O. 96-A,
the Commission enacted the following provision applicable to the stationary

utilities, including the regulated telecommunications carriers:

The Commission strongly encourages all utilities, and requires
certain utilities as described below, to publish and keep up-to-date
their respective tariffs, as currently in effect, at sites on the Internet
freely accessible to the public.

A utility that serves California customers under tariffs, and whose
gross intrastate revenues, as defined in Public Utilities Code Section
435(c) and reported to the Commission for purposes of the Utilities
Reimbursement Account, exceed $10 million, shall publish, and shall
thereafter keep up-to-date, its currently effective California tariffs at
a site on the Internet. The Internet site shall be accessible, and the
tariffs shall be downloadable, at no charge to the public. Atall
times, the utility shall identify at the site any tariffs that would
change as the result of Commission approval of modifications the
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utility has proposed in a pending application or advice letter. The
utility shall update the site within five business days of the effective
date of any such approval. The utility shall also provide instructions
at the site for getting copies of such pending application or advice
letter, and of no longer effective tariffs. If it is difficult to publish at
the site the maps or forms in the utility’s tariffs, the utility shall
provide a means of downloading the maps or forms, or shall
provide instructions for getting copies in printed format.

A utility whose gross intrastate revenues, as last reported to the
Commission, exceed $10 million, shall comply with this Internet
publication requirement no later than January 1, 2002. Any other
utility whose gross intrastate revenues, as reported in the utility’s
annual report to the Commission after January 1, 2002, exceed $10
million, shall comply with this Internet publication requirement no
later than 180 days after the date of the annual report.

For telecommunications carriers that meet the $10 million threshold and
file tariffs with the Commission, the new Rule 1(a) requirement here is consistent
with that adopted in D.01-07-026. Telecommunications carriers that meet the $10
million criterion and provide Commission-regulated, non-tariffed services, e.g.,
the CMRS carriers and non-tariffed IECs, are covered under Rule 1(b) and will
eventually post on the web the key rates, terms and conditions of each offering
under which they provide or offer to provide California intrastate service to
individual subscribers or small businesses.

Carriers would limit Rule 1(b) to listing information applicable to currently
available plans. But, as the carriers themselves acknowledge, their non-tariffed
offerings change frequently; deleting active plans from the electronic listings
when they are no longer available to new subscribers would save very little
while denying a significant proportion of all subscribers access to their most
ready source of information. Consumer representatives opposed the carriers’

changes, and instead suggested adding to Rule 1(b) additional language that
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would make it more detailed and prescriptive. We have condensed the wording
of both Rules 1(a) and 1(b) by deleting the references to D.01-07-026 as
unnecessary and incorporating the remaining requirements of Rules 1(a)(1) and
1(a)(2) into Rule 1(a), and 1(b)(3) and 1(b)(4) into Rule 1(b). The result is simple
yet definitive.

This latest version of Rule 1(b) does make significant changes in reaction to
the comments. Where the June 2002 draft decision required carriers to post all
rates, terms and conditions for all active plans, this version only requires carriers
to post the key (as defined) rates, terms and conditions for plans that are open to
new subscribers. And, once a plan is no longer open to new subscribers, access
to its key rates, terms and conditions may be narrowed to those subscribers to
whom they still apply.

Since carriers’ Rule 1(b) web postings are anticipated to be prime sources
of information for consumers, it is critical that carriers’ service descriptions, rates,
terms and conditions be understood. To that end, and because they are in effect
offers to provide service, Rule 1(b) defines these web postings as solicitations
subject to all of the other requirements applicable to solicitations under these
Part 2 rules. Carriers objected to defining them as them solicitations, but could
not explain why we should establish lower standards of disclosure for their web
postings than applying that term invokes.

Carriers have suggested that they be allowed at least 180 days to bring
their web sites into compliance with Rule 1(b). We have adopted that guideline
for carriers newly reaching the $10 million threshold; those exceeding the
threshold today will have 120 days to bring all of their operations into
compliance. Finally, consumer representatives suggest that we require carriers

meeting the Rule 1(b) threshold to post on their web sites, or link from their web
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sites, the Commission’s new consumer protection rules. That requirement was
already included as Ordering Paragraph 9 in the Assigned Commissioner’s June
2002 draft decision and has been retained in this decision.

Staff’s proposed Rule 1(b) has now become Rules 1(c) and 1(d), the
distinction being whether a request for information comes from a subscriber or
from another member of the public. For the former, the emphasis here is on
ensuring the subscriber can obtain responses to enable him or her to understand
and deal with the bill (or any other aspect of the service) regardless of whether
the charges on it originate with this carrier or another. For the latter, the
emphasis is on providing information that consumers can use to evaluate the
carrier and its services. We have also retained the June 2002 draft decision’s
proposed Rule 1(d)(1) requirement for a carrier to divulge its legal name upon
request; the working group gave no reason for recommending it be deleted, and
the information could prove necessary to a consumer in pursuing legal remedies.

The three special conditions applicable to Rules 1(c) and 1(d) introduced in
the June 2002 draft have been redesignated as Rule 1(e), and the sections
following it renumbered. One of the complaints most often heard in the
Commission’s many public participation hearings was the difficulty of reaching
carriers by telephone and getting prompt, consistent answers and solutions the
carrier would then follow through on. Many industry commenters advanced the
notion here that no new rules were needed because their customers’ increasing
ability to vote with their feet gives carriers more than sufficient incentive to do
right. Customers who spoke at the public participation hearings would clearly
disagree. Carriers, and those entities to whom carriers refer requests, must
arrange to accept all requests for customer service within a reasonable time and

without excessive waiting intervals or rejections for lack of staffing or facilities.
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Rule 1(e)(1) requires that telephone lines used to take subscriber inquiry,
complaint and dispute calls give access to a carrier representative as quickly and
reliably as lines the carrier provides for receiving incoming sales calls. The
Commission does have authority to set objective speed of answer standards for
carriers’ business offices, and it has done so. G.0.133-B, Rules Governing
Telephone Service, includes a requirement that all telephone utilities providing
service in California answer 80% of their business office calls within 20 seconds
in offices serving 10,000 or more lines.t?

Several industry commenters objected to the staff’s proposal that carriers
provide immediate responses to customer and public inquiries. An organized
and efficient carrier should have available all of the non-customer-specific
information set forth in Rules 1(c) and 1(d). With today’s interactive customer
databases, current customer-specific information should be available
immediately to a service representative answering a call. The parties’ comments
indicate that some information is not immediately available, and some is not
available at all. Third-party billing can be particularly problematic. We find it
troubling that carriers have set up and allowed to persist a system under which
they bill the public for services assertedly provided, while at the same time they
cannot give a prompt answer to a subscriber who wants to know what entity
originated the charge and why. At the behest of a billing aggregator, a LEC sells
the power and intimidation of its bill without being able to give an honest

answer to the most basic customer question of all, “Do | really owe this?” A

17 The Commission has also recently opened a proceeding, R.02-12-004, into the service
guality standards for all telecommunications carriers and revisions to G.0.133-B.
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major wireless carrier bills its subscriber for calls another carrier says were made,
and then “would not expect the roaming carrier to answer questions about
roaming charges,” nor find it feasible to put the customer in touch with the
roaming carrier.

Our draft rules made no mention of one of the most valuable sources of
disclosure information telephone subscribers are likely to turn to: their local
telephone directories. Under Section 728.2, the Commission no longer has
jurisdiction or control over classified telephone directories or commercial
advertising included in carriers’ alphabetical directories, but it does retain
jurisdiction over other aspects of alphabetical telephone directories. A casual
inspection of the largest ILEC’s San Francisco white pages introductory section
shows a praiseworthy assortment of essential, telephone-related information
ranging from how to place calls of every type, to an overview of rates and
conditions for basic service, to how, when and where to pay a bill and how to
reach the telephone company for billing and service problems. One can find the
area code for Antigua or the country code for Zimbabwe. There is information
on reaching 911 emergency centers, crisis hotlines, and a first aid and survival
guide. Residential customers can find basic information on reaching the
company in at least six different languages in addition to English.

Nonetheless, at our public participation hearings around the state and in
public correspondence from those who were unable to attend, we learned of the
public’s great concern with the attrition of other essential information from the

white pages over the years. After those hearings we saw several formal
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complaints charging that the lists of prefixes that could be reached as local calls
had disappeared from the white pages.’® The problem became more acute with
the advent of dial-up access to the Internet, requiring customers to know which
of an Internet service provider’s access numbers are local calls and which will
generate local toll or long distance charges. The white pages told customers to
call the operator for that information, but we heard discouraging reports that
when they did, the operator might not be able to help. Local service providers
pointed to Internet service providers who in turn pointed back at the carrier, and
by the time their first bill arrived, customers who got it wrong were sometimes
faced with horrendous local toll or long distance bills for calls they thought were
local.

We have noted in the past that customers’ white page directories are a
substantial source of information regarding their telephone service, that the
inability to know whether a call is a toll call is an important impediment to the
functioning of a competitive market, and that adequate availability of customer
information is a necessary component of the market structure.’® In our Universal
Service Proceeding, we defined basic exchange residential service to include a
free white pages telephone directory.22 We would not want to see this important
source of customer disclosure continue to lose its effectiveness, but this is a

relatively easy consumer protection problem to solve. Our Rule 1(f) defines a

18 See D.02-08-069 in Case 01-03-028 et al.
19 D.90-08-066.

20 D.96-10-066 in R.95-01-020 and 1.95-01-021.
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minimum level of customer disclosure information basic service providers must
include in their alphabetical telephone directories. The first requirement is taken
directly from Section 2889.6.21 The second is from Section 2894.10. Because most
of the remaining requirements were derived from an ILEC directory, most of this
information is currently included in at least some white pages editions. One
notable exception at the time of the June 2002 draft was, of course, the local
prefix information which had recently disappeared, as so many irate customers
reminded us. Under D.02-08-069, it is now being restored for the largest ILEC’s
directories. It would be impractical to produce an exhaustive list of necessary
white pages consumer information, but Rule 1(g), which requires prior
Commission approval to remove customer disclosure information, makes that
unnecessary. We have not adopted all of the changes to Rule 1(f) the working
group suggests in its repor